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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the 
United States before the invention thereof by the applicant for patent, or on an international application 
by another who has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this 
title before the invention thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act 
of 1999 (AIPA) and the Intellectual Property and High Technology Technical 
Amendments Act of 2002 do not apply when the reference is a U.S. patent resulting 
directly or indirectly from an international application filed before November 29, 2000. 
Therefore, the prior art date of the reference is determined under 35 U.S.C. 102(e) prior 
to the amendment by the AIPA (pre-AlPA 35 U.S.C. 102(e)). 

2. Claims 6-10 are rejected under 35 U.S.C. 102(e) as being anticipated by Chen, 
Tao (Chen, US 20040002341 A1). 

Regarding claim 6, Chen teaches of a communication terminal apparatus 
comprising (paragraph 49): a transmission power setting section that sets transmission 
power of packet data transmitted by a channel for packet data transmission based on 
transmission power command information indicating transmission power instructed by a 
communicating terminal extracted from received data (paragraphs 55 and 52, where the 
BS transmitjthe power commands indicating the required transmit power and the MS 
receives it in its receiver); a transmission parameter deciding section that sets a 
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transmission parameter based on information of a transmission parameter relating to a 
transmission rate of packet data extracted from received data (paragraph 51 , where the 
particular transmit power per bps and the BER or FER can be included as parameters 
to calculate the desired power and reach the target signal quality); and a transmitting 
section that transmits the packet data using the set transmission power and 
transmission parameter (paragraph 51, where in order to transmit the parameters and 
the set power, the MS requires a transmitter). 

Regarding claim 7, Chen teaches all the limitations of claim 6. Chen further 
teaches of a transmitting section that transmits information of transmission power of the 
dedicated channel (paragraph 51, where in order to transmit, the MS requires a 
transmitting portion); and a storing section that is the same as that of a communicating 
terminal to store a relationship between the transmission parameter and an offset value 
of transmission power of the dedicated channel (paragraph 51 , where the "path loss 
corresponds to an offset value related to a transmit power and where the particular 
transmit power per bps and the BER or FER can be included as parameters to calculate 
the desired power and reach the target signal quality, and where in order to do the 
calculations the MS requires at least a memory to provisionally store the data and 
results), where the transmission power deciding section sets transmission power 
obtained by adding the offset value corresponding to the transmission parameter stored 
in the storing section to transmission power of the dedicated channel as transmission 
power of the packet data using information of the transmission parameter (paragraph 
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51, where the offset is included, given a broad interpretation to the claim the information 
is "added" to the power parameter stored). 

Regarding claim 8, Chen teaches all the limitations of claim 6. Chen further 
teaches where the transmission power setting section sets transmission power of the 
packet data to avoid exceeding an upper limit value when transmission power obtained 
by adding transmission power of packet data instructed by the transmission power 
command information to transmission power of the dedicated channel exceeds the 
upper limit value (paragraphs 51 and 71-72, where the difference of a "second" 
measurement subtracted from an upper value limit value (threshold) provides an offset 
value and where multiple measurements and estimations, including a second 
estimation, are performed due to the changing conditions of the channel, and where the 
required power can be the indicator of a maximum power required in order to avoid 
waste of resources); and where the transmission parameter deciding section sets such 
a transmission parameter by which the communicating terminal can receive the packet 
data with a predetermined quality when the packet data is transmitted using 
transmission power set by the transmission power setting section (paragraph 51, where 
the offset is included, given a broad interpretation to the claim the information is "added" 
to the power parameter stored). 

Regarding claim 9, Chen teaches all the limitations of claim 6. Chen further 
teaches where further comprising: a transmission parameter information inserting 
section that inserts the transmission parameter information into packet data (paragraph 
51 , where in order to transmit the parameters and the set power, the parameters need 
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to be inserted in a slot, thus requiring an "information inserting section"); and a 
transmission control section that controls packet data to prevent being transmitted when 
transmission power obtained by adding transmission power of packet data instructed by 
the transmission power command information to transmission power of the dedicated 
channel exceeds an upper limit value and controls packet data to be transmitted using 
the inserted transmission parameter information as a pilot signal when transmission 
power obtained by adding transmission power of packet data instructed by the 
transmission power command information to transmission power of the dedicated 
channel is below the upper limit value (paragraphs 51 and 71-72, where software is 
programmed to follow certain instructions and where if it is programmed to obey a 
certain threshold "upper level", the information won't be sent because the conditions are 
not as required). 

Regarding claim 10, Chen teaches all the limitations of claim 6. Chen further 
teaches where the transmission power setting section sets transmission power being 
larger than transmission power instructed by the transmission power command 
information to avoid exceeding an upper limit value when transmission power obtained 
by adding transmission power of packet data instructed by the transmission power 
command information to transmission power of the dedicated channel is below the 
upper limit value (paragraphs 51 and 71-72, where all factors considered are taken into 
account and where the additional power accounts for the additional information sent); 
and where the transmission parameter deciding section sets such a transmission 
parameter by which the communicating terminal can receive the packet data with a 
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predetermined quality when the packet data is transmitted using transmission power set 
by the transmission power setting section (paragraph 51 , where the particular target 
level of performance can be obtained with the required particular power). 

Claim Rejections • 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over Chen 
in view of Schuichi, Nakano (Schuichi, JP Abstract 08-280064 

Regarding claims 1-4 and 1 1 , Chen teaches of a base station apparatus 
comprising (figure 1, Base station 1, 2 and 3): a scheduling section that allocates a 
communicating terminal to transmit packet data), reception quality of the dedicated 
channel (paragraph 48), and a transmission power deciding section that decides 
transmission power of packet data transmitted using a channel for packet data 
transmission from the communicating terminal based on the quality (paragraphs 48, 51- 
52, where the signal quality is quantified as energy-per-bit-to-total-received-power 
density radio; and where the power is decided taking into account the quality of the 
channel and the "particular amount of transmit power" corresponds to the decided 
transmit power); a transmission parameter deciding section that decides a transmission 
parameter relating to a transmission rate of the packet data based on the reception 
power, (paragraphs 51, where the parameters can be the E/l or the FER or the PER or 



Application/Control Number: 10/506,808 Page 7 

Art Unit: 2618 

the path loss or power thresholds); and a notifying section that notifies a communicating 
terminal allocated by the scheduling section of transmission power command 
information that instructs transmission of the packet data using the decided 
transmission power and information of the transmission parameter (paragraphs 51-52 
and 54, where the power control commands sent by the BS communicate the power 
control commands about the required power and its parameters to achieve a reliable 
data transmission). 

Chen does not explicitly teaches of a transmission power setting method and of 
scheduling based on reception power of a dedicated channel, first transmission power 
as transmission power of the dedicated channel of each communicating terminal, and a 
transmission power deciding section that decides transmission power of packet data 
transmitted using a channel for packet data transmission from the communicating 
terminal based on the reception power and first transmission power 

In related art concerning a transmission power control method in a mobile 
communication system, Schuichi teaches of scheduling based on reception power of a 
dedicated channel (abstract, e.g.*signal strength field"), first transmission power as 
transmission power of the dedicated channel of each communicating terminal (abstract, 
e.g., "initial transmission power" and page 1, paragraph 5, "control channel"), and a 
transmission power deciding section that decides transmission power of packet data 
transmitted using a channel for packet data transmission from the communicating 
terminal based on the reception power and first transmission power (abstract, "outgoing 
initial transmission power"). 
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Regarding claim 2, Chen and Schuichi teach all the limitations of claim 1. Chen 
further teaches where the transmission power command information comprises 
information indicating transmission power of the packet data (paragraphs 5 and 54, 
where the commands indicate information about the power level required for the packet 
data utilized in CDMA systems). 

Regarding claim 3, Chen and Schuichi teach all the limitations of claim 1 . Chen 
further teaches where the transmission power command information comprises 
information indicating an offset value to transmission power of the dedicated channel 
(paragraph 51 , where the "path loss" corresponds to an offset value related to a transmit 
power). 

Regarding claim 4, Chen and Schuichi teach all the limitations of claim 1 . Chen 
further teaches where the transmission power deciding section calculates transmission 
power usable to transmit packet data within a range of a value obtained by subtracting 
the second transmission power from a transmission power upper limit value of the 
communicating terminal (paragraph 51 and 71-72, where the difference of a "second" 
measurement subtracted from an upper value limit value (threshold) provides an offset 
value and where multiple measurements and estimations, including a second 
estimation, are performed due to the changing conditions of the channel); and where 
the transmission parameter deciding section decides such a transmission parameter by 
which the packet data can be received with predetermined quality using transmission 
power calculated by the transmission power deciding section (paragraphs 48 and 72) 
Schuichi further teaches where further comprising a transmission power estimating 
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section that estimates second transmission power as transmission power of the 
dedicated channel at the time of transmitting packet data in a communicating terminal 
using reception power (paragraph 11, where the BS performs multiple measurements 
and estimations because of the changes in channel condition, including a second 
estimation power measurement). 

5. Claims 5 are rejected under 35 U.S.C. 103(a) as being unpatentable over Chen, 
Tao (Chen, US 20040002341 A1) in view of Schuichi and further in view of Masashi 
Naito (Masashi, JP Patent abstract 10-041876). 

Regarding claim 5, Chen and Schuichi teach all the limitations of claim 1. 

Chen and Schuichi do not specifically teach of a demodulation section that 
receives packet data transmitted to include information of the transmission parameter in 
a communicating terminal to demodulate information of the transmission parameter as a 
pilot signal. 

In related art concerning a method and system for adaptive modulated 
transmission, Masashi teaches of a demodulation section that receives packet data 
transmitted to include information of the transmission parameter in a communicating 
terminal to demodulate information of the transmission parameter as a pilot signal 
(abstract, where the information received is control information, thus pilot signal 
information). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine Chen's and Schuichi's combined base station 
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scheduling method with Masashi's demodulation section in order to demodulate the 
received control information, as taught by Schuichi. 
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Conclusion 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Angelica Perez whose telephone number is 571-272- 
7885. The examiner can normally be reached on 6:00 a.m. - 2:30 p.m., Monday - 
Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Matthew D. Anderson can be reached on (571) 272-4177. The fax phone 
numbers for the organization where this application or proceeding is assigned are 571- 
273-8300 for regular communications and for After Final communications. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either the PAIR or Public PAIR. Status information 
for unpublished applications is available through the Private PAIR only. For more 
information about the pair system, see http://pair-direct.uspto.gov. Should you have 
questions on access to the Private PAIR system, contact the Electronic Business 
Center (EBC) at 866-217-9197 (toll-free). Information regarding Patent Application 
Information Retrieval (PAIR) system can be found at 866-217-9197 (toll-free). 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the TC 2600's customer service number is 703-306- 
0377. 
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